
School of Arts, Media and Engineering

Contract and Gift Policy Statement

In an effort to assist AME faculty in current and future collaborations with industry, following are some important and comprehensive guidelines relating to industry gifts and sponsored contracts. It is important to clarify that when it comes to small gifts, a clear policy has not been established regarding how they should be handled at all levels of administration of ASU. Therefore, the following guidelines have been established at the unit level.
 
There are three types of industry funding opportunities:
 
1a) 
Small gifts ($75K and below)
1b) 
Large gifts 
2) 
Contracts 
 
First Step 
When communicating with an industry contact, please first clarify whether the result will be a gift or a contract. The simple rule is:  if the industry contact requests an agreement before providing financial support and/or requests any form of a deliverable, this is a situation that warrants a contract.  If no agreement or deliverable is discussed, the support is a gift. 
 
Please communicate clearly to your industry contact that if the support is to be received as a gift, ASU cannot produce any deliverables, e.g. scientific or technical reports, rights to license IP, etc. It is always best to state this up front in your initial communications so there are no questions or assumed expectations on either party’s behalf. 
 
Gifts 
If it is determined the support is a gift, please email Cheryl Braciszewski with the contact information for the industry representative. She will communicate with that individual and provide instructions for depositing the gift to ASU or Foundation (based on gift type, below). Please allow 8-12 weeks for ASU Foundation to establish the account once the industry representative has been contacted with deposit instructions.

Gift types 


· Small direct (general purpose including student support for non-identified students) 

· For small ($75,000 or less) direct gifts to faculty, an ASU local account can be established. This is the simplest method of receiving and administering gift funds.  These funds must be for general research support which can include RA funding for students not yet identified.  The overhead for this type of gift is currently 8.5%. 

· Scholarship gift (pre-identified, pre-selected student, scholarship specific to named student) 

· For a student who has already been interviewed and pre-selected, Cheryl Braciszewski will communicate with the industry representative and arrange for the check or wire transfer to be sent to the ASU Foundation.  The Foundation will create a scholarship (AID ID) account for distribution of the support payments directly to the student. The overhead for this type of gift is currently 4% (2% receipt of revenue and 2% 
expenses).
· Note:  Scholarships must be awarded without requirement of deliverables, duties or responsibilities from the student.  If deliverables, duties and responsibilities are required, the external funding must be received through Grant Contract and Accounting as a sponsored award, and the student must be hired as a research assistant with those funds.

· Large gifts

· Gifts of $100K and above will require coordination with ASU Foundation. Please be in touch with Cheryl Braciszewski and Thanassis Rikakis in these cases. 

· Obtaining research income credit for gifts
· All gifts for research support deposited with ASU Foundation will be deposited into an account with a research designation.  Currently, units are manually adding these amounts to research income reflected in COEUS. Gifts-in-kind (equipment, materials, etc.) do not translate to research income credit.  The AME research committee will determine the appropriate point value for faculty evaluations based on the value of gifts-in-kind deemed by the donor.
Contracts 
If any type of agreement/contract/deliverable is involved, the support cannot be considered a gift.  In these cases, the faculty member must contact the Office of Grant and Contract Accounting (OGCA) to initiate an action for a contract. The contracts officer will communicate directly with the industry representative until mutually agreeable terms are reached by ASU and the industry partner.  The contracts officer will then notify the PI and Cheryl Braciszewski that an agreement has been reached, and will provide instructions on establishing the sponsored account. Cheryl Braciszewski will not be involved in this process until the final stage, when a fully executed agreement has been reached. If you know that a contract will be involved from the very beginning, be in touch with OGCA immediately.
 
Undetermined – is it a gift or a contract? 
If it’s unclear from initial communications whether the support should be considered a gift or sponsored research, please consult with Thanassis Rikakis or the Program Manager for Graduate Education and Research and they will assist in making the determination. 
 
Reports 
Following are guidelines for report requests/requirements from an industry partner: 


· If the support is considered a gift, the faculty member may produce a general report of completion that does not provide any scientific or technical information whatsoever, e.g. a thank you note/expenditure report that expresses “dear xxx, here is how the money was used, thank you for the support.” Nothing else.
· If the industry partner requests a report with deliverables, e.g. scientific, technical, etc. information, this is considered a sponsored contract.  These cases will be immediately referred to ORSPA to administer. 

· NOTE:  Please be very clear at the beginning of your communications with potential industry contacts regarding this.  Once support has been established as a gift and the faculty member has used the funding as such, a technical or scientific report cannot be provided to the donor under any circumstances.
Estimation of Student Support Expenses

Unit administrators will, at the request of faculty, provide an estimate of projected expenses for student support based on income type (gift or contract).  However, explicit guarantees of funding projections will not be made.  Any funding shortfalls are the responsibility of the faculty member entering into an agreement with an industry partner.

Finally, the above information is provided to AME faculty for your protection as well as protection to the unit and the university.  It is our responsibility as stewards of public funds to ensure that all income received by the unit is administered in accordance with ABOR and ASU policy and procedures.  If further clarification is needed, please contact Cheryl Braciszewski.
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